
CAUSE NO. ______________________

STEVEN P. BURNS and § IN THE DISTRICT COURT OF
LINDA BURNS, §

§
     Plaintiffs, §

§
v. § WILLIAMSON COUNTY, TEXAS

§
SUNSET RIDGE AT TUCKER KNOB §
HOMEOWNERS ASSOCIATION; §
TIMOTHY DUSTIN ANGER; §
LAUREN ANGER; §
TIMOTHY DAVID COLWELL; §
DENISE DIANE COLWELL; §
BRYAN D. TEICH; and §
CYNTHIA A. TEICH, §

§
     Defendants. § _____ JUDICIAL DISTRICT

PLAINTIFFS’ ORIGINAL PETITION, APPLICATION FOR
DECLARATORY JUDGMENT, AND APPLICATION FOR

PERMANENT INJUNCTION

TO THE HONORABLE JUDGE OF SAID COURT:

Plaintiffs Steven P. Burns and Linda Burns file this Original Petition, Application for 

Declaratory Judgment, and Application for Permanent Injunction, and would respectfully show 

the Court as follows.

I. NATURE OF THE CASE

1. This  is  a  suit  to  enforce a  contract,  despite  Plaintiffs’  documented and costly 

efforts to avoid filing it. The Declaration of Covenants, Conditions and Restrictions for Sunset 

Ridge  at  Tucker  Knob (the  “Declaration”)  is  a  covenant  running  with  the  land  and  binds 

Plaintiffs and Defendants alike. Under Section 4.01(a)(i), the purposes of the Association are, 

first and foremost, “to administer and enforce these Restrictions.” Under Section 5.06, the 
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Architectural Control Committee (the “ACC”) “shall consider and act upon any and all plans 

and specifications submitted for its approval,” and its decision binds an Owner only “so long 

as it is made in good faith and is not unreasonable.” Plaintiffs ask this Court to require nothing 

more than that.

2. Plaintiffs did not come to this Court first. When the Association questioned the 

approval status of their plans in October 2025, Plaintiffs halted all construction on Lot 3 and 

retained  counsel,  who  wrote  to  the  Board  rather  than  file  suit;  the  Association  issued  a  

conditional approval of the residence on November 13,  2025, and Plaintiffs authorized their 

builder  to  proceed  with  the  residence  alone.  When  the  Association’s  counsel  demanded  on 

February 12, 2026 that Plaintiffs cease constructing a workshop, Plaintiffs answered in writing 

on February 23, 2026 — enclosing the approved site plan — explaining that no workshop was 

under construction and that the silt fencing and survey markers the Association had observed 

served the utility and septic work for the residence it had already approved; Plaintiffs’ general 

contractor confirmed the same by letter of February 25, 2026. Plaintiffs’ counsel then asked the 

Association’s  counsel  to  withdraw  the  attorney’s  fee  assessment  levied  against  Lot  3  in 

connection with the approval of Plaintiffs’ construction plans, and asked again on May 8, 2026. 

The assessment has not been withdrawn.

3. On June 16, 2026, rather than build without approval, Plaintiffs submitted to the 

ACC  a  complete  written  application  for  the  workshop,  organized  against  the  ACC’s  own 

submission  requirements  and  supported  by  construction  drawings  and  specifications,  an 

engineered  foundation  plan,  elevation  renderings,  a  site  plan,  a  sealed  drainage  study,  a 

landscape plan, a tree survey, sightline analyses, and comparative surveys of architectural style 

within and surrounding the subdivision. The ACC did not acknowledge the application, did not 
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convene, did not vote, and did not identify a single missing document. On August 12, 2026 the 

Association’s counsel  wrote that  the application was denied — not  for  any reason stated in 

Section 5.06, and without reference to the plans at all — because members of the ACC had been 

served with criminal trespass warnings and the ACC therefore “would be unable to perform the 

function of inspecting the project.” The same letter offered to reconsider only if Plaintiffs would 

rescind those warnings and “agree not to interfere with the functions of the Association and 

the ACC by contacting law enforcement,” required an answer within three days, and stated 

that the Association would otherwise sue to halt construction of the residence it  had already 

approved,  with  the  expense  of  that  suit  “likely  ...  assessed  against  your  Lot  3  in  a  special 

assessment.”

4. Plaintiffs do not dispute that the Declaration confers rights of inspection and entry 

upon the Association and the ACC.  Plaintiffs ask this Court to declare and secure those 

rights, upon reasonable notice, as part of the relief sought in this suit. What the Declaration does 

not confer is the power to refuse to read a set of plans, to condition approval upon an Owner’s 

silence toward law enforcement, or to charge a single Owner for the cost of proceeding against 

him.

5. The Association’s counsel wrote on August 12, 2026 that his purpose was “not to 

ignite a legal dispute,” but “to give you the opportunity to resolve a brewing dispute without the  

need for any lawyers or courts to be involved, which I’m sure you will agree would be best for 

all concerned.” Plaintiffs share that objective and spent the better part of a year pursuing it. But  

the  resolution  offered  was  conditioned  on  terms  the  Declaration  nowhere  authorizes  — the 

surrender of an Owner’s recourse to law enforcement as the price of architectural review — and 

it  was  offered  in  the  same  letter  that  denied  the  application,  set  a  three-day  deadline,  and 
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threatened to charge the Association’s legal fees to Plaintiffs’ Lot. That is why this matter comes  

to the Court rather than becoming the subject of another letter. Plaintiffs bring this suit because 

the entity  charged with administering the Declaration has declined to  administer  it,  and has 

instead used the machinery of architectural approval and assessment to obtain concessions the 

Declaration does not authorize. Plaintiffs seek nothing more than performance of the contract, 

and an order securing the rights of both sides under it.

II. DISCOVERY CONTROL PLAN

6. Plaintiffs  intend  to  conduct  discovery  under  Level  2 of  Texas  Rule  of  Civil 

Procedure 190.3, and reserve the right to move for a Level 3 plan under Rule 190.4.

III. RULE 47 STATEMENT

7. Pursuant  to Texas Rule of  Civil  Procedure 47(c)(2),  Plaintiffs  seek  monetary 

relief of $250,000 or less and non-monetary relief, together with attorney’s fees, costs, and 

pre- and post-judgment interest.

IV. PARTIES

8. Plaintiffs Steven P. Burns and Linda Burns are the record owners of Lot 3 of the 

Sunset Ridge at Tucker Knob subdivision in Williamson County, Texas.

9. Defendant  Sunset  Ridge  at  Tucker  Knob  Homeowners  Association  (the 

“Association”) is a Texas non-profit corporation, Secretary of State file number 0802340359. It  

may be served through its registered agent, Cynthia Teich, 517 County Road 254, Georgetown, 

Texas 78633.

10. Defendants Timothy Dustin Anger and Lauren Anger are the record owners of 

Lot 4, 531 County Road 254 (Williamson CAD Account R548579), acquired by deed recorded at 
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Instrument No. 2025092544 on November 21, 2025. Defendants Bryan D. Teich and Cynthia A. 

Teich are the record owners of Lot 2, 517 County Road 254 (Account R548626), acquired by 

deed recorded at Instrument No. 2016007462. Defendants Timothy David Colwell and Denise 

Diane  Colwell  are  the  record  owners  of  Lot  1,  505 County  Road 254 (Account  R548578), 

acquired by deed recorded at Instrument No. 2016002890. Each may be served at the address of 

his or her Lot.

11. Defendants  Anger,  Colwell  and  Teich  are  joined  solely  in  their  capacity  as 

record owners of lots burdened and benefited by the Declaration, because Section 7.01 of the 

Declaration permits any Owner to enforce its provisions and, under Section 37.006(a) of the 

Texas Civil Practice and Remedies Code, a declaration does not prejudice the rights of a person  

who is not a party. Plaintiffs assert no claim of personal liability against them and no claim  

against any of them on account of his service as a director, officer, or committee member. The 

conduct described below is the conduct of the Association, acting through its Board and its ACC, 

for which the Association is answerable.

V. JURISDICTION AND VENUE

12. The  amount  in  controversy  exceeds  the  minimum jurisdictional  limits  of  this 

Court. This Court may render declaratory judgment under Chapter 37 and grant injunctive relief 

under Chapter 65 of the Texas Civil Practice and Remedies Code.

13. Venue is mandatory in Williamson County under Section 15.011 of the Texas 

Civil Practice and Remedies Code because this suit concerns an interest in real property situated  

in Williamson County, and is proper under Sections 15.002(a)(1)–(3).
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VI. CONDITIONS PRECEDENT

14. All conditions precedent to Plaintiffs’ claims and to the relief sought have been 

performed, have occurred, or have been waived or excused.

VII. THE CONTRACT

A. Instruments attached

15. Pursuant to Texas Rule of Civil Procedure 59, the written instruments constituting 

in whole or in part the claim sued upon are attached hereto and incorporated by reference for all 

purposes:

Exhibit A Declaration of Covenants, Conditions and Restrictions for Sunset Ridge at 
Tucker Knob;

Exhibit B Bylaws of Sunset Ridge at Tucker Knob Homeowners Association;

Exhibit C Notice of Conditional Approval dated November 13, 2025;

Exhibit D Application for approval of workshop submitted June 16, 2026, with 
exhibits;

Exhibit E Notice to Cease and Desist dated August 4, 2026;

Exhibit F Notice of Violation dated August 4, 2026; and

Exhibit G Letter of the Association’s counsel dated August 12, 2026.

B. The Property and the Declaration

16. On or about March 22, 2023, Plaintiffs purchased approximately 12.51 acres at 

529 County Road 254, Georgetown, Texas 78633, being Lot 3 of the four-lot Sunset Ridge at  

Tucker Knob subdivision, out of the James Northcross Survey, Abstract 478, by deed recorded at 

Document No. 202302274 of the Official  Public Records of Williamson County,  Texas (the 

“Property” or “Lot 3”).

17. The Property is subject to the Declaration, made effective November 16, 2015 and 

recorded as Document No. 2015110009 in the Official Public Records of Williamson County, 
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Texas, and to the Association’s Bylaws, recorded as Document No. 2015110733 in those same 

records.

C. What the Declaration obliges the Association to do

18. Section 4.01(a)(i): the purposes of the Association are “to administer and enforce 

these Restrictions.”

19. Section 5.06 obliges the ACC to act, and confines the grounds on which it may 

refuse:

“The  ACC  shall  consider  and  act  upon  any  and  all  plans  and  specifications 
submitted for its approval pursuant to this Declaration ... No Improvement shall 
be allowed on any Lot ... which is of such size or architectural design or involves 
the use of such landscaping, color schemes, exterior finishes and materials and 
similar features as to be incompatible with other development in the Property and 
the surrounding area.  The ACC shall  have the authority to disapprove of any 
proposed Improvement and the decision of the ACC shall be final and binding so 
long as it is made in good faith and is not unreasonable.”

20. Section 5.06 further provides that if the ACC “fails to review and act on the final 

plans and specifications, they shall be deemed to have been approved  sixty (60) days” after 

receipt, subject only to a thirty-day extension of which written notice is given “within the initial  

sixty (60) day period.”

21. Section 5.02 requires that items presented to the ACC “be decided by a majority 

vote of the Voting Members.” Section 5.07 permits one member to act alone only “by resolution 

unanimously adopted in writing.” Article XIV, Section 14.2 of the Bylaws requires that ACC 

members “shall be elected for one year terms by the members.”

22. Section 2.01(A)(a) permits “such accessory structures and buildings as a barn, 

garage,  work shop, cabana, guest house and/or servant’s quarters,” and restricts only their  use 

and occupancy before the residence is complete. The definitional exclusion of “mobile homes,  
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house  trailers,  relocated  homes,  modular  homes  and  move-on  homes”  defines  the  term 

“conventionally constructed single-family private residence.” No provision of the Declaration 

prohibits  a  metal,  steel  or  prefabricated  accessory  structure,  or  requires  an  accessory 

structure to match the residence.

23. Section 2.01(T) provides that an Owner is in default only upon “thirty (30) days 

written notice which shall include an opportunity to cure... in case of a non-emergency,” and 

permits verbal notice only “in case of an emergency that threatens  imminent harm to life or 

property.”

24. Section  4.01(a)(iv)  permits  the  Association  to  assess  for  “costs,  including 

attorney’s fees and other costs of litigation to administer and enforce this Declaration.” Section 

4.01(f) requires that “[a]ll assessments adopted by the HOA shall be divided equally among 

the  four  Lot  Owners,”  and Section  6.05  requires  the  same pro  rata  division.  Section  6.06 

permits assessment against a specific Lot only “in proportion to the benefits conferred or to be 

conferred” upon it.

25. Section 6.11 provides that where any provision of the Declaration conflicts with 

Chapter 209 of the Texas Property Code, “Chapter 209 shall govern.”

D. The Association’s rights of inspection, which Plaintiffs do not dispute

26. The  Declaration  confers  rights  of  entry  upon  the  Association  and  the  ACC: 

Section 5.06 (inspection of  construction in  progress),  Section 5.14(2)  and (5)  (inspection of 

completed work and of work in progress), Section 2.01(Q)(d) (inspection for compliance with 

the Wildlife Management Use Plan), and Section 2.01(T) (entry to cure a default, after written 

notice and a failure to remedy).
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27. Plaintiffs  acknowledge  those  rights  and  have  never  contended  otherwise. 

Plaintiffs  ask  this  Court  to  declare  them and to  establish  a  protocol  for  their  orderly 

exercise, so that the Association may inspect and Plaintiffs may know when entry is authorized. 

Plaintiffs have offered, and hereby again offer,  to consent to entry upon reasonable advance 

written notice, during daylight hours, for the purposes stated in those Sections.

VIII. THE BREACHES

A. The Association refused to consider the application

28. On June 16, 2026, Plaintiffs submitted to the ACC a complete written application 

for approval of a detached workshop, organized against the submission requirements of Section 

5.06(a)–(c) and supported by construction drawings and specifications, an engineered foundation 

plan, elevation renderings, a site plan, a sealed drainage study, a landscape plan, a tree survey, 

sightline analyses,  and comparative surveys of architectural style within and surrounding the 

subdivision.  It  was  transmitted  on  June  17,  2026  to  the  three  persons  identified  by  the 

Association as its ACC.

29. The ACC did not acknowledge the application, did not convene, did not take a 

vote, did not identify a single missing document, and did not give written notice of any extension 

of the review period.

30. On  August  12,  2026,  the  Association’s  counsel  wrote  that  “the  ACC  has 

DENIED your application at this time,” for this stated reason:

“Because the ACC is currently prohibited by the criminal trespass warnings that 
you had served upon each of the members, threatening them with jail and/or a fine 
if they set foot on Lot 3, the ACC has determined that it  would be unable to 
perform  the  function  of  inspecting  the  project  that  is  the  subject  of  your 
application.”
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31. The  letter  identified  no  deficiency  in  the  plans.  It  did  not  address  size, 

architectural design, landscaping, color scheme, exterior finish, materials, or compatibility with 

other development — the only grounds Section 5.06 supplies.  The Association thereby failed 

to “consider and act upon” the plans as Section 5.06 requires.

B. Inspection is a post-approval function, and there was nothing to inspect

32. The inspection powers the Association invoked are, by their own terms, keyed to 

plans  already  approved.  Section  5.06  describes  the  ACC’s  duty  as  “the  inspection  of 

construction in progress,  to ensure conformance with plans and specifications approved by 

the  ACC.”  Section  5.14(1)–(2)  provides  for  inspection  “[u]pon  the  completion  of  any 

Improvement  for  which  the  final  plans  and  specifications  were  approved under  this 

Declaration.” Section 2.01(Q)(d), the only other right of inspection, concerns compliance with 

the Wildlife Management Use Plan and has no application to architectural review.

33. Inspection under the Declaration therefore follows approval. It is not, and cannot 

be, a precondition to it.

34. Moreover, no construction of the workshop has ever begun. Plaintiffs so advised 

the  Association  in  writing  on  February  12  and  February  23,  2026,  and  Plaintiffs’  general 

contractor so advised the Association by letter dated February 25, 2026. There was nothing on 

the Property to inspect, and the application consisted of documents.

35. The Association’s own counsel had said as much eight days before the denial. In 

his letter of August 4, 2026 he wrote:

“With  respect  to  your  clients’  complaint  for  criminal  trespass,  consent  is  a 
defense,  and  consent  can  be  express  or  implied,  and  based  upon  a  contract 
between the parties.  Here,  the Declaration expressly provides consent to enter 
onto your clients’ property. ... Because the HOA has express consent to enter onto 
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Lot 3 for the purposes stated in the Declaration, your clients do not have probable 
cause to initiate any prosecution of the members of the HOA or the ACC.”

36. If the Declaration supplies express consent to enter, as the Association asserted on 

August 4, 2026, then the criminal trespass warnings did not prevent the ACC from inspecting, 

and the sole ground stated for the denial of August 12, 2026 was without foundation.

C. The Association treated an alleged default as a discharge of its own obligations

37. No provision of the Declaration obliges an Owner to refrain from communicating 

with law enforcement, and Plaintiffs breached no covenant by doing so.

38. Section  5.06  states  the  ACC’s  obligation  without  condition:  the  ACC  “shall 

consider and act upon any and all plans and specifications submitted for its approval.” It is not  

qualified by any default of the Owner.

39. Where an Owner is in default, the Declaration prescribes what the Association is 

to do. Section 2.01(T) requires thirty days’ written notice with an opportunity to cure in a non- 

emergency, permits shorter notice only for “an emergency that threatens imminent harm to life 

or property,” and confers a right of entry to cure after notice and a failure to remedy. Section 

7.01 confers “each and all of the rights and remedies which may be available at law or in equity.” 

Suspension of the ACC’s duty to consider plans is not among the remedies the Declaration 

provides.

40. The Association did not give notice under Section 2.01(T), did not enter to cure, 

and did not seek an injunction compelling access. It instead offered to reconsider the application 

if Plaintiffs would “agree not to interfere with the functions of the Association and the ACC by 

contacting law enforcement.”
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D. The Association conditioned approval upon a concession the Declaration does not 
authorize

41. The same letter stated that “if you were to rescind the criminal trespass warnings, 

and agree not to interfere with the functions of the Association and the ACC by contacting 

law enforcement, you may re-submit your application to the ACC for consideration.” Two days 

earlier, on August 10, 2026, the Association’s counsel had written that Plaintiffs’ answer on an 

unrelated covenant question “will impact the ACC’s ability to approve the application before 

them.”

42. No  provision  of  the  Declaration  authorizes  the  Association  or  the  ACC  to 

condition architectural approval upon an Owner’s agreement to refrain from communicating with 

law enforcement. A decision made upon that condition is not made in good faith and is not  

reasonable within the meaning of Section 5.06.

E. The Association applied a requirement that appears in no recorded instrument

43. On  October  15,  2025,  before  any  review  of  any  workshop  application,  the 

Association’s then-counsel wrote that “there can be no metal building constructed on this lot, and 

the HOA will not approve any metal building proposed to be built.” On October 17, 2025 he 

wrote  that  “[t]he  ACC  has  uniformly  required  exterior  design  and  construction  of 

appurtenances to match the main residence...  and the Board has never allowed any metal 

buildings to be constructed.”

44. No such requirement appears in the Declaration. On information and belief, no 

such rule or guideline has been adopted in writing, delivered to Owners with the thirty days’ 

notice  required  by  Section  4.02  of  the  Declaration,  or  filed  in  the  real  property  records  of  

Williamson County as Section 202.006 of the Texas Property Code requires of a dedicatory 

instrument.
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45. Nor is the subdivision architecturally uniform. Its four residences comprise four 

unrelated  architectural  styles  employing  three  different  roofing  materials;  corrugated  metal 

roofing is already present upon one of them; and on November 12, 2025 the ACC approved a 

black standing-seam metal roof for Plaintiffs’ own residence.

F. The Association levied an assessment against a single Lot

46. By statement dated January 1, 2026 and transmitted on February 23, 2026, the 

Association charged Lot 3 with a 2025 “Special Assessment — Legal” of $7,290.00, said to be 

due upon receipt. The charge was levied against Lot 3 alone. It was not divided equally among  

the four Lot Owners as Section 4.01(f) and Section 6.05 require, and it conferred no benefit upon 

Lot 3 within the meaning of Section 6.06.

47. It was also levied without itemization, without any board resolution disclosed to 

Plaintiffs,  without  the notice  and opportunity to  be heard required by Sections 209.006 and 

209.007 of the Texas Property Code, and without a meeting noticed and held in accordance with 

Section 209.0051 — all made controlling by Section 6.11 of the Declaration.

48. In letters dated February 12, 2026, August 4, 2026, and August 12, 2026, the 

Association has repeated that the cost of litigation against Plaintiffs will likewise be assessed 

against Lot 3.

G. The Association gave three days’ notice where the Declaration requires thirty

49. The notice to cease and desist of August 4, 2026 and the letter of August 12, 2026 

each demanded compliance within three days, upon pain of suit. The August 4 notice asserted 

that because of the criminal trespass warnings “the HOA considers this an emergency matter that 

requires only three (3) days’ notice.” Section 2.01(T) permits notice shorter than thirty days only 

for “an emergency that threatens  imminent harm to life or property.” No such emergency 

13



existed. At the time of the August 12 letter no workshop construction had begun, and none has 

begun since.

H. The ACC has never been constituted as the governing documents require

50. The Association held a meeting of its members on  March 11, 2026,  at which 

persons were named as directors and as members of the ACC. Notice of that meeting was given 

by a document dated February 11, 2026 and mailed February 12, 2026, signed “Bill Benton, 

President, Sunset Ridge at Tucker Knob HOA” —  by a person who had sold his Lot and 

ceased to be an Owner in November 2025. The notice stated the purpose of the meeting only as 

“to  conduct  official  business  of  the  Association,  including discussion and action on matters  

affecting the subdivision and any other business that may properly come before the members.”

51. No minutes of that meeting, and no record of any vote taken at it, have ever been 

published or produced to Plaintiffs. Nor were its results reflected in the Association’s public 

filings within the thirty days Section 209.004(b) of the Texas Property Code allows: as late as 

May  8,  2026,  the  Public  Information  Report  on  file  with  the  State  still  identified  as  the  

Association’s President and Secretary two persons who had sold their Lots and ceased to be 

Owners  in  November  2025.  No  management  certificate  for  the  Association  appears  in  the 

records of the Texas Real Estate Commission at all.

52. No act of the ACC bearing upon Plaintiffs’ application of June 16, 2026 has been 

shown to have been taken by majority vote of the Voting Members as Section 5.02 requires, or 

pursuant to a resolution unanimously adopted in writing as Section 5.07 permits. The letter of  

August 12, 2026 does not purport to be the product of any meeting or vote.
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I. The approved residence

53. By letter dated November 13, 2025 the Association gave notice that the ACC, “by 

unanimous vote submitted on November 12,  2025,” had approved the designs for Plaintiffs’ 

residence,  subject  to  conditions.  Plaintiffs  relied  upon  that  approval  and  have  expended 

substantial sums constructing the residence. The Declaration contains no provision permitting the 

Association, the Board or the ACC to revoke an approval once given. The letter of August 12, 

2026 nonetheless threatens suit “to stop all construction on Lot 3.”

J. The Association has never endorsed or returned any submission

54. Section  5.12  of  the  Declaration  requires  that  final  construction  plans  and 

specifications  “shall  be  submitted  in  triplicate  to  Bill  Benton,  1251  County  Road  248, 

Georgetown, Texas 78633, or such other address as may be designated from time to time by the 

ACC, one (1) copy of which will be returned to the applicant with an endorsement as to the 

date it was received by ACC.”

55. The ACC has never returned to Plaintiffs an endorsed copy of any submission, 

and has never endorsed any submission with the date of its receipt — not upon the delivery of 

October 22, 2025, and not upon the application of June 16, 2026. Nor, upon information and 

belief, has the ACC designated any submission address since the departure of the person named 

in Section 5.12, who is no longer an Owner.

56. The endorsement Section 5.12 requires is the instrument by which the date of 

receipt — and therefore the running of the sixty-day period under Section 5.06 — is fixed. The 

Association’s failure to perform Section 5.12 is the source of the uncertainty it now invokes 

as to when, or whether, its review period began.
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K. The assessments were adopted and made payable contrary to Articles IV and VI

57. Section 6.03 provides that a special assessment “shall be due on such date as the 

Board  shall  specify,  but  not  sooner  than  thirty  (30)  days  after  the  date  of  the  special 

assessment.” Section 4.01(e) provides that “[a]ll special assessments shall be due no sooner than 

ten (10) days after the date upon which they are adopted by the Board.” The 2025 “Special  

Assessment — Legal” of $7,290.00 was stated to be “due upon receipt,” and its payment was 

demanded before a meeting called for March 11, 2026.

58. Section 6.02 requires that the regular annual assessment “shall be determined by 

the Board for the following year no later than December 31 of the preceding year,” and that the  

Board “shall propose an annual assessment to the Owners at the annual meeting, as provided 

for in the Bylaws.” Section 4.01(d) is to like effect. Bylaws Section 6.5 requires written notice 

of each meeting of the members not later than the tenth day before the meeting.

59. Plaintiffs received no notice of any annual meeting, and no annual assessment 

was proposed to them at any meeting. The 2026 statement bears the date January 1, 2026 but was 

not transmitted to Plaintiffs until February 23, 2026, and was transmitted by a person who had by 

then sold her Lot and ceased to be an Owner.

L. The Association undertook to arrange the wildlife management engagement and did not

60. Section  4.01(a)(iii)  makes  it  a  purpose  of  the  Association  “to  ensure  the 

Subdivision remains in full compliance with the Wildlife Management Use Plan described in 

Section 2.01(Q).” In its letter of November 13, 2025 the Association stated: “The Association 

wishes to extend an invitation to the Burns to join in the collective renewal of these permits 

through Plateau Wildlife Management...  A meeting is planned with Plateau and the Board 

will communicate with your clients to arrange a mutually acceptable time for all owners to 

visit with Plateau in the near future.”
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61. Plaintiffs asked the Association to schedule that meeting by written requests of 

November 21 and November 30, 2025. The Association did not respond and no such meeting 

was ever arranged. On August 4, 2026 the Association served Plaintiffs with a notice of violation 

for having failed to engage the very consultant the Association had undertaken, and failed, to 

convene the Owners with.

IX. CAUSES OF ACTION

COUNT ONE — BREACH OF CONTRACT
(the Declaration and Bylaws)

62. Plaintiffs incorporate the preceding paragraphs.

63. The Declaration and the Bylaws are valid and enforceable contracts. They are 

covenants running with the land and bind Plaintiffs  and the Association alike.  Plaintiffs  are 

parties to and beneficiaries of them.

64. Plaintiffs  performed.  They  submitted  a  complete  application  conforming  to 

Section 5.06(a)–(c) on June 16, 2026; they hold a wildlife management valuation filed with and 

granted by the Williamson County Appraisal District for 2024 through 2028; they paid the 2026 

regular assessment and the landscaping charge; and they have acknowledged the Association’s 

rights of inspection and offered access upon reasonable notice.

65. The Association breached the Declaration and the Bylaws by:

(a) failing to “consider and act upon” the plans and specifications submitted June 16, 
2026, as Section 5.06 requires;

(b) refusing the application upon a ground that appears nowhere in Section 5.06, and 
conditioning  reconsideration  upon  Plaintiffs’  agreement  to  refrain  from 
communicating with law enforcement — a decision neither made in good faith 
nor reasonable within the meaning of Section 5.06;

(c) applying to Plaintiffs a requirement that accessory structures match the residence, 
which appears in no provision of the Declaration, was never adopted or noticed 
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under  Section 4.02,  and was never  recorded as  Section 202.006 of  the Texas 
Property Code requires;

(d) purporting to act without the majority vote required by Section 5.02 and without 
the written unanimous designation permitted by Section 5.07, and failing to keep 
or produce any record of the ACC’s actions;

(e) levying the $7,290.00 special assessment against Lot 3 alone, contrary to Sections 
4.01(f) and 6.05, and outside the “benefits conferred” limitation of Section 6.06;

(f) demanding  compliance  on  three  days’  notice  where  Section  2.01(T)  requires 
thirty  days  and  an  opportunity  to  cure,  absent  any  emergency  threatening 
imminent harm to life or property;

(g) refusing to perform its own obligations under Section 5.06 on the ground of an 
alleged default by Plaintiffs, where Plaintiffs breached no covenant, where any 
alleged  breach  was  immaterial  to  the  obligation  suspended,  and  where  the 
Declaration prescribes the remedies for an Owner’s default at Sections 2.01(T) 
and 7.01 and does not include suspension of the ACC’s duty to consider plans; 
and

(h) failing  to  return  an  endorsed  copy  of  any  submission  bearing  the  date  of  its 
receipt, as Section 5.12 requires, and failing to designate any current address for 
submissions;

(i) making the 2025 special assessment payable “upon receipt,” when Section 6.03 
requires that a special assessment be due no sooner than thirty days after the date 
of the assessment and Section 4.01(e) no sooner than ten days after adoption;

(j) adopting the 2026 regular assessment without determining it by December 31 of 
the preceding year, without proposing it to the Owners at an annual meeting as  
Sections 6.02 and 4.01(d) require, and without the notice of meeting required by 
Bylaws Section 6.5;

(k) undertaking in its letter of November 13, 2025 to arrange a meeting of all Owners 
with  the  designated  wildlife  management  consultant,  failing  to  do  so  despite 
Plaintiffs’  written  requests  of  November  21  and  November  30,  2025,  and 
thereafter  declaring  Plaintiffs  in  violation  of  Section  2.01(Q)  for  not  having 
engaged that consultant; and

(l) failing to observe Sections 209.004 (including the thirty-day duty to update a 
management certificate upon a change), 209.006, 209.007 and 209.0051 of the 
Texas Property Code, which Section 6.11 of the Declaration makes controlling.

66. These breaches proximately caused Plaintiffs damages within the jurisdictional 

limits  of  this  Court,  including  professional,  design  and  engineering  fees  expended  upon  an 

18



application never considered; duplicative production and delivery costs;  delay and escalation 

costs; and the amount of the invalid assessment.

67. Plaintiffs  presented  their  claim  and  the  Association  has  failed  to  tender 

performance. Plaintiffs are entitled to recover reasonable attorney’s fees under Section 38.001(b) 

(8)  of  the  Texas  Civil  Practice  and  Remedies  Code and  under  Section  7.01  of  the 

Declaration.

COUNT TWO — DECLARATORY JUDGMENT
(Tex. Civ. Prac. & Rem. Code ch. 37)

68. Plaintiffs incorporate the preceding paragraphs.

69. A justiciable controversy exists as to the parties’ rights and obligations under the 

Declaration and the Bylaws, and a declaration is necessary to settle it and to govern the parties’ 

dealings going forward. Plaintiffs request that the Court declare that:

(a) Section 2.01(A)(a) permits a work shop as an accessory structure; the exclusion 
of “mobile homes, house trailers, relocated homes, modular homes and move-on 
homes”  defines  the  term  “conventionally  constructed  single-family  private 
residence” and does not apply to accessory structures; and the proviso restricts 
only the  use and occupancy of an accessory structure before the residence is 
complete;

(b) no provision of the Declaration prohibits a metal, steel or prefabricated accessory 
structure, or requires an accessory structure to match the appearance, materials or 
color of the residence;

(c) any rule or guideline requiring accessory structures to match the residence is a 
dedicatory instrument under Section 202.001 of the Texas Property Code and has 
no  effect unless  filed  in  the  real  property  records  of  Williamson  County  as 
Section 202.006 requires and noticed as Section 4.02 of the Declaration requires;

(d) the  grounds upon which the  ACC may disapprove an Improvement  are  those 
stated in Section 5.06, and the inability of the ACC to inspect is not among them;

(e) the inspection powers conferred by Sections 5.06 and 5.14 are  post-approval 
compliance functions, keyed to plans and specifications already approved by the 
ACC, and are not a precondition to the ACC’s consideration of an application;
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(f) an  Owner’s  communication  with  law  enforcement  is  not  a  breach  of  any 
covenant, condition or restriction contained in the Declaration; and that no default 
or  alleged  default  by  an  Owner  discharges  the  ACC  of  its  obligation  under 
Section 5.06 to consider and act upon plans and specifications submitted to it, the 
Declaration having prescribed the remedies for an Owner’s default at Sections 
2.01(T) and 7.01;

(g) the decision communicated on August 12, 2026 was not made in good faith and 
was not reasonable within the meaning of Section 5.06, is therefore not final and 
binding, and constituted an arbitrary, capricious and discriminatory exercise of 
discretionary authority under Section 202.004(a) of the Texas Property Code;

(h) neither the Association nor the ACC may condition approval, or the exercise of 
any  right  under  the  Declaration,  upon  an  Owner’s  agreement  to  refrain  from 
communicating with law enforcement, and any such condition is void;

(i) in the alternative, the plans submitted June 16, 2026 are deemed approved under 
Section 5.06, the ACC having failed to review and act upon them within sixty 
days and having given no written notice of extension within that period;

(j) the approval of the residence issued November 12–13, 2025 remains in force, and 
no provision of the Declaration empowers the Association, the Board or the ACC 
to revoke, suspend or condition it;

(k) Section 2.01(Q)(a) requires an Owner to work with the designated consultant  to 
file a  Wildlife  Management  Use  Plan  with  the  Williamson  County  Appraisal 
District  and  to  furnish  the  Association  a  copy,  and  does  not  condition 
development,  habitation  or  architectural  approval  upon  the  retention  of  any 
particular vendor; and that Plaintiffs are in compliance;

(l) the  2025  “Special  Assessment  —  Legal”  of  $7,290.00  is  invalid  and 
unenforceable, and that any assessment for the costs of administering or enforcing 
the Declaration must be  divided equally among the four Lot Owners under 
Sections 4.01(f) and 6.05, and may not be levied against a single Lot except in 
proportion to benefits conferred upon that Lot under Section 6.06;

(m) a special assessment may not be made payable sooner than thirty days after the 
date of the assessment under Section 6.03, nor sooner than ten days after adoption 
under Section 4.01(e); and that a regular annual assessment must be determined 
no later than December 31 of the preceding year and proposed to the Owners at a 
duly noticed annual meeting under Sections 6.02 and 4.01(d) and Bylaws Section 
6.5;

(n) the Association and the ACC hold the rights of entry and inspection conferred 
by Sections 5.06, 5.14 and 2.01(Q)(d) of the Declaration; that Plaintiffs consent to 
their exercise upon reasonable advance written notice during daylight hours for 
the purposes there stated; and that the Court establish a protocol governing such 
entry; and
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(o) no act of the ACC bearing upon Plaintiffs’ application of June 16, 2026 was taken 
by majority vote of the Voting Members as Section 5.02 requires or pursuant to a 
resolution  unanimously  adopted  in  writing  as  Section  5.07  permits,  and  the 
purported decision of August 12, 2026 is accordingly not an act of the ACC.

70. Plaintiffs  seek  their  reasonable  and  necessary  attorney’s  fees  under  Section 

37.009 of the Texas Civil Practice and Remedies Code and Section 5.006 of the Texas Property 

Code.

COUNT THREE — PERMANENT INJUNCTION
(Tex. Civ. Prac. & Rem. Code ch. 65)

71. Plaintiffs incorporate the preceding paragraphs.

72. Plaintiffs have a probable right to the relief sought and the Association threatens 

continuing wrongful acts: the levy of assessments for litigation costs against Lot 3 alone; suit to 

halt construction of an approved residence; and the conditioning of architectural approval upon 

Plaintiffs’ silence toward law enforcement.

73. These threatened acts  would cause imminent  and irreparable  injury for  which 

there is no adequate remedy at law. Interference with the use and development of real property is 

not  susceptible of  precise measurement in damages,  and an assessment levied against  Lot  3 

would ripen into a lien upon it under Section 4.01(g).

X. ATTORNEY’S FEES

74. Plaintiffs  have retained the undersigned counsel  and agreed to pay reasonable 

fees.  Plaintiffs  seek  recovery  under  Section  38.001(b)(8)  of  the  Texas  Civil  Practice  and 

Remedies Code (breach of contract); Section 7.01 of the Declaration (an Owner who seeks to 

enforce the Declaration and prevails);  Section 5.006 of the Texas Property Code (prevailing 
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party who asserted an action for breach of a restrictive covenant); and Section 37.009 of the 

Texas Civil Practice and Remedies Code. Plaintiffs also seek conditional appellate fees.

XI. RULE 193.7 NOTICE

75. Pursuant to Texas Rule of Civil Procedure 193.7, Plaintiffs give notice that they 

intend to use all documents produced by any Defendant in response to written discovery against 

that Defendant in any pretrial proceeding or at trial.

XII. TRIAL TO THE COURT

76. Plaintiffs do not demand a jury. Plaintiffs request that this cause be tried to the 

Court.

XIII. PRAYER

WHEREFORE, PREMISES CONSIDERED, Plaintiffs pray that Defendants be cited 

to appear and answer, and that upon final trial the Court:

1. Award Plaintiffs actual damages for breach of the Declaration and Bylaws;

2. Render judgment declaring the rights and obligations of the parties as set out in 

Paragraph 69(a) through (o);

3. Enter a mandatory injunction requiring the ACC, within thirty days, to convene, 

to consider the application submitted June 16, 2026 upon the criteria stated in Section 5.06, and 

to issue a written decision stating its determination and the specific provisions of the Declaration 

relied upon;

4. Enter a  permanent injunction restraining Defendants and all persons in active 

concert with them from:
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(a) levying,  assessing or  collecting against  Lot  3  any assessment  for  the costs  or 
attorney’s fees of administering or enforcing the Declaration except as divided 
equally among the four Lot Owners under Sections 4.01(f) and 6.05;

(b) taking any action to collect or enforce the 2025 “Special Assessment — Legal” of  
$7,290.00, or asserting any lien upon Lot 3 on account of it;

(c) interfering  with  or  attempting  to  halt  construction  of  the  residence  approved 
November 12–13, 2025;

(d) conditioning any approval or exercise of discretion under the Declaration upon 
Plaintiffs’ agreement to refrain from communicating with any law enforcement 
agency; and

(e) taking enforcement action against Plaintiffs without first complying with Section 
2.01(T)  of  the  Declaration  and  Sections  209.006  and  209.007  of  the  Texas 
Property Code;

5. Enter  an order  confirming the Association’s  rights  of  entry and inspection 

under Sections 5.06, 5.14 and 2.01(Q)(d) of the Declaration and establishing a protocol for their 

exercise upon reasonable advance written notice;

6. Award Plaintiffs  their  reasonable and necessary attorney’s fees,  at  trial  and 

conditionally on appeal, together with costs of court;

7. Award pre-judgment and post-judgment interest at the maximum lawful rates; and

8. Grant such other and further relief, at law or in equity, to which Plaintiffs may be 

justly entitled.
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Respectfully submitted,

/s/ John P. Henry
JOHN P. HENRY
State Bar No. 24055655
JOHN HENRY & ASSOCIATES, PLLC
407 West Liberty Avenue
Round Rock, Texas 78664
Telephone: (214) 673-1960
jhenry@jhenrylaw.com

ATTORNEY FOR PLAINTIFFS
STEVEN P. BURNS and LINDA BURNS
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B
Bylaws of Sunset Ridge at Tucker Knob

Homeowners Association









































EXHIBIT

C
Notice of Conditional Approval

dated November 13, 2025



  Eric J.W. Visser, P.C. 
Attorney and Counselor at Law 

 
A PROFESSIONAL CORPORATION 

____________________________________________________________________________________________________________ 
 

  
 

 

 
 
 

 
 

 
2802 Flintrock Trace 

Suite 280 
Austin, TX  78738 

 
t.  (512) 795-0600 

              f.   (512) 233-5894 
           eric@visserlaw.com 

 

November 13, 2025 
 
VIA ELECTRONIC MAIL 
Matthew Chidester, Esq. 
Chidester Law, PLLC 
Attorney in Fact for Steven and Linda Burns 
1000 Heritage Center Circle 
Round Rock, Texas 78664 
 
 
Re: Notice of Conditional Approval, Subset Ridge at Knob Creek 

Homeowners Association. Architectural Control Committee 
Applicant: Steven and Linda Burns 
Property: 529 CR 254, Georgetown, Texas 78633, being 12.51 acres 
out of the James Northcross Survey, Abstract 478, Williamson County, 
Texas, being that same property conveyed to Applicant by warranty deed 
recorded in Doc. No. 202302274,  Official Public Records of Williamson 
County, Texas 

   
Dear Matt, 
 
 As you know, I represent Sunset Ridge at Knob Hill Homeowners Association (the 
“Association”). The purpose of this letter is to issue and relay conditional approval of the 
designs for a single-family dwelling by your clients, the Applicant named above. 
 
 As of October 22, 2025, the following documents were submitted in paper form to 
three members of the Association: 
 

1. Construction Designs for the erection of a steel building marked “Armstrong 
Builders: Job 58638” covering the design and erection prefabricated modular 
steel building components (hereinafter referred to as the “Metal Barn”); 

2. Construction Building Plans for a single-family residential home (“Residence”) 
proposed to be built on the Property marked “Arkadia; Project 230903” by 
Studio Hajek dated October 2, 2025 (the “Residence Construction Set”). The 
Residence Construction Set includes a building envelope layout for the Metal 



Matt Chidester, Esq. 
November 13, 2025 
Page 2 of 4 
 

 

Barn on Sheet AS.1, and topographical/elevation renderings of the Metal Barn 
and the Residence on Sheet AS.4; 

3. Foundation and Structural Engineering Plans for the Metal Barn sealed May 25, 
2025, by Feldt Consulting Engineers; 

4. Electrical Design Diagram for the Metal Barn, undated and unsigned; 
5. Approved 2024 Wildlife Management Plan/Wildlife Native Pasture open space 

agricultural use tax exemption issued for the Property by Williamson County 
Appraisal District; 

6. Application for 1-d-1 (WCAD Form 50-129) Agricultural (Open Space ) Use 
Appraisal signed effective January 2024 by Steven Burns and covering the 
Property, including all supporting documents attached thereto; 

7. Overall Drainage Plan for the Property as improved by the Residence, sealed 
September 26, 2025, by Contrail Engineering, Inc., and referencing Job No. 
20250017; 

8. Handwritten landscape design plan for the Property, undated and unsigned; and 
9. Landscaping Plat Legend. 

 
The foregoing information was subsequently supplemented by electronic versions 
of the following: 
 
10. Foundation and Structural Engineering Plans for the Residence sealed July 24, 

2025, by Feldt Consulting Engineers; 
11. Response to the Association’s RFI related to finishes for the Residence which 

were submitted by you on behalf of Applicant on November 6, 2025 as follows: 
 

Main house:  
Walls: White stucco and locally quarried Texas cream limestone stacked stone, 
honed finish (photo of the stone from the stone yard attached to this email) 
Roof: Matte black standing seam metal 
Facia: matte black concrete fiberboard 
Soffits: dark honey-colored treated shiplap pine (or similar species) 
Windows/doorframes: matte black fiberglass and steel 

 
 

  Notice is hereby provided that the Architectural Control Committee of the 
Association (“ACC”) by unanimous vote submitted on November 12, 2025, has approved 
all of the foregoing enumerated designs related to the Residence; however, any all 
designs related to the Metal Barn have been rejected and remain unapproved. As 
previously communicated between counsel, you indicated that your client was not pursuing 
approval of the Metal Barn as of last week. Out of an abundance of caution, you are notified 
that the ACC does not approve of the construction of the Metal Barn nor any building 
component related thereto, including but not limited to the foundation, and the Association 
intends to avail itself of all remedies in the event your clients nevertheless proceed with 
construction of the same. 
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 The foregoing approval issued by the ACC is further expressly conditioned upon 
the following obligations imposed on the Applicant: 
 

1. Clearing of the Property is only approved to reasonably accommodate the building 
envelope for the Residence, no clearing of any building envelope for the proposed 
Metal Barn is approved, and any clearing must in all respects comply with the 
Wildlife Management Plan for the Property in effect during construction, and all 
applicable laws and ordinances; and 

2. Applicant shall remain responsible for damage remediation and repair to common 
areas, including driveways, fences, gates and other community improvements 
occasioned by Applicant or any of Applicant’s contractors, suppliers and agents as 
a result of any construction activity to improve the Property; and 

3. In approving the Overall Drainage Plan for the Property, the ACC makes no 
representation that the same complies in all regards with applicable law or standards 
of care as to the prevention of stormwater runoff into or onto the property of others, 
and Applicant shall remain liable for any claims, causes of action, lawsuits or 
damages occasioned by a change in stormwater discharge onto the property of 
others resulting from construction activities on the Property; and 

4. Construction of the Residence must be finally completed within eighteen (18) 
months of commencement of construction, and commencement of construction 
must occur within six (6) months of the date of this notice; and 

5. Applicant shall provide the ACC with the requisite notice of completion and grant 
the ACC an opportunity to inspect the completed Residence as mandated under 
Section 5.14 of the Declaration of Covenants, Conditions and Restrictions that run 
with the Property; and 

6. No approval is deemed given nor should be assumed to have been given by the 
ACC for any improvements on your clients’ lot other than those identified for the 
approved Residence as described in the designs above. Any subsequent redesign or 
alteration of exterior design or composition of exterior building materials are 
subject to review and re-approval by the ACC. 

 
 

Finally, the Association wishes to relay the following requests, which are not 
conditions to the foregoing approval but are nevertheless recited herein as follows: 

 
1. Applicant is again requested to pay the Association’s landscaper for repairs made 

to the common area driveways as he previously committed to do; the invoice was 
transmitted to you earlier this week; and 

2. All four lots governed by the Association are subject to renewal of their respective 
Wildlife Management Plans in 2026.  The Association wishes to extend an 
invitation to the Burns to join in the collective renewal of these permits through 
Plateau Wildlife Management, the designated agent identified in the restrictive 
covenants. A meeting is planned with Plateau and the Board will communicate with 
your clients to arrange a mutually acceptable time for all owners to visit with 
Plateau in the near future; and 
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3. Your client is requested to proceed with restoration of the cleared area of the 
Property within proximity to the driveway. The board is open to discussing options. 
It is my understanding that your clients have previously promised to get this done. 

 
 

Should you have any questions or concerns related to the foregoing, please let me 
know. 
  
  

Sincerely, 
 
 

 
 

Eric J.W. Visser, J.D., CCIM 
 
 
 
 
 
 
 
cc: client, via email 
 file 
 
  
 
 
 
 
 
 
 
V:/25-013 Burns Conditional Approval 11-12-25   
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Lot 3 Workshop Proposal  
16 June 2026 

 

Architectural Control Committee 
Sunset Ridge at Tucker Knob Homeowner’s Association 
 

 

Greetings, Neighbors. 

 

Linda and I are pleased to present this proposal to the neighborhood Architectural Control 
Committee as described in Article V of the Declaration of Covenants, Conditions and Restrictions 
for Sunset Ridge at Tucker Knob (“the CC&Rs”). 

We propose building a workshop.  The idea of a workshop on our property is not new; this proposal 
is more detailed and more formal than that which we presented to the ACC over a year ago.  We 
have reviewed our plans with our architect, builder, and attorneys to make sure that we are strictly 
following the requirements of the CC&Rs.  We have also listened carefully to feedback from 
members of the subdivision. We believe this proposal addresses those concerns while preserving 
our rights and tastes, as other owners have been able to do in shaping their own homes and 
improvements. 

In addition to describing the proposed improvements, we have included our reasons for our 
proposal.  We understand that this is more than the application requires, but we hope it helps 
explain our thinking.   

We appreciate the Committee’s time to carefully and fairly review this proposal. 

We invite the Committee to meet with us should it feel the need to do so.  Should the Committee 
have any questions, we would be glad to discuss them at that meeting, or in writing, whichever is 
most helpful. 

Thank you for your time and consideration. 

 

Sincerely, 

Linda & Steve Burns 

 

 

CC: Tiech, Bryan D; Anger, Timothy Duncan; Colwell, Timothy David; Chidester, Matthew  
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1 APPLICATION REQUIREMENTS 
Sections 5.06(a), (b), and (c) of the CC&Rs list the following documents required for ACC review:  

“(a) plans and specifications, including elevations, exterior materials, colors, etc.; 

(b)  a site plan rendering; and 

(c)  plans and specifications for all outbuildings and fences and engineering plans for all 
drainage improvements, including ponds or tanks.” 

To address requirement 5.06(a), we are providing the following: 

Exhibit A1: “Ex A1 Construction Drawings and Specifications.2.pdf” (attached) 

Exhibit A2: “Ex A2 Engineered Foundation Plan.pdf” (attached) 

Exhibit A3: “Ex A3 Exterior Elevation Rendering.pdf” (attached) 

For requirement 5.06(b), we provide the following: 

Exhibit B1: “Ex B1 Site Plan.pdf” (attached) 

We do not believe that requirement 5.06(c) applies to this proposal. 

Section 2.01 D of the CC&Rs states the following: 

“D. Drainage Considerations 

…. Each Owner agrees to retain, at its sole expense, a licensed professional civil engineer or 
hydrologist to incorporate into any plans submitted to the ACC for approval related to any 
proposed Improvement, an analysis of existing conditions of the storm water drainage 
patterns and quantities of run- off water created by the contours of the respective Lot, and 
the resulting effects of construction of proposed Improvements thereon, as well as any 
effects on all adjacent lands, including, but not limited to, the neighboring Lots, and the 
Driveway. By purchasing a Lot, each Owner assumes the responsibility for obtaining 
professional guidance to determine the location of drainage patterns, flood plains and flood 
pattens, as they may change from time to time, and for incorporating such designs as may 
be reasonably necessary to mitigate water runoff and flooding that may result from any 
proposed Improvement. Each Owner shall remain responsible for designing Improvements 
at such elevations and specific sites on each such Lot that will prevent flooding of the same 
or flooding of Improvements on other Lots. Each Owner shall ensure that any proposed 
Improvement will not result in alteration of the drainage patterns over, or amounts of run-off 
water experienced on other Lots.” 

To meet the requirements of Section 2.01D, we are including: 

Exhibit C1: “Ex C1 2025-09-26 Hydro and Drainage Study.pdf” (attached) 

Although not required under any Article of the CC&Rs, we are providing the following documents by 
way of information: 
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Exhibit D1: “Ex D1 Lot 3 Vicinity and Topological Overview.pdf” (attached) 

Exhibit D2: “Ex D2 Lot 3 Full Tree Survey Map.pdf” (attached) 

Exhibit D3: “Ex D3 Landscape Plan.pdf” (attached) 

Exhibit D4: “Ex D4 Sightlines.pdf” (attached) 

2 DETAILED DESCRIPTION 
Linda and I propose: 

1. A structure called “the workshop,” a single rectangular building with simple gabled roof framed 
atop a conventional post-tension slab-on-grade foundation.  The footprint of the building is 40’ x 
70’, yielding an enclosed area of 2500 square feet.  The height of the building is 11’ at the eaves 
and 15’ at the ridgeline peak. 

Please see exhibits A1, A2, and A3.  A1 describes the construction, materials, and engineering details 
for the structure.  A2 is the foundation plan, engineered and stamped by a professional engineer.  A3 
is a 3D rendering of all 5 sides of the structure. 

2. Included in this proposal is a gravel skirt surrounding the structure and driveways that connect 
to the site’s pre-approved main driveway. The skirt is approximately 12’ wide on the north, south, 
and east sides of the structure, and approximately 25’ wide on the west side.  The driveways are 
approximately 12’ wide.  The skirt and driveways are comprised of 4”-6” quarry process white 
crushed stone on 4”-6” of road base.  The skirt and driveways are permeable to support 
maximum ecological benefit and minimize impact to drainage patterns of the site and adjacent 
tracts.   

Please see the detailed site plan exhibit B1.  Details regarding the location chosen for the structure, 
skirt, and driveways are given in section 2.3 of this proposal. 

3. Included in this proposal is a landscape plan. See the overview illustration exhibit D3. The 
landscape plan is detailed in section 2.5 of this proposal. 

The workshop will be fully insulated and air conditioned for year-round use.  It will have utility service 
for power, water, fiber optic networking, and septic.  These will be tied into the utilities for the site 
that are part of the plan for our main house.  The ACC approved the main house plan in November of 
2025. 

2.1 PURPOSE  
Linda and I would like to inform the ACC of the purpose of the workshop, even though there is no 
requirement for us to do so in the CC&Rs. 

We will use the workshop in the pursuit of our respective personal hobbies.  Linda and I enjoy 
ceramics, woodworking, fiber and paper crafting, leatherworking, electronics, robotics, botany, 
bookbinding, screen printing and the like.  All these activities are quiet.  Even so, the building is fully 
insulated against noise.  No harmful or dangerous substances are used or stored.  All these activities 
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are small-scale, non-commercial, and harmless.  No activities or materials of the nature described 
in section 2.01 I of the CC&Rs will result from our proposal.  See exhibit S1 “Ex S1 CC&Rs Page 8 Sec 
2.01 I.pdf”. 

Upon our retirement, Linda and I had planned to travel extensively.  We have had to adapt those 
plans due to Linda’s worsening neurological challenges.  Linda’s crafting is a source of joy to her.  
We desire the workshop to be a place of calm and joy for both her and for me. 

Linda and I deeply desire to maintain the quietude of the subdivision and the mutual privacy of our 
lot.  We have carefully designed this workshop proposal so that in the full completion of the project, 
no structure or activity will be observable from outside our lot boundaries. 

2.2 PERMISSIBILITY  
A workshop is explicitly allowed under section 2.01A(a) of the CC&Rs: 

“No structures shall be erected, placed or maintained on any Lot other than a 
conventionally constructed single-family private residence with such accessory 
structures and buildings as a barn, garage, work shop, cabana, guest house and/or 
servant’s quarters;” 

Linda and I have made contractual arrangements with our builder to allow the builder to use the 
workshop as the builder’s on-site construction building.  This use is also allowed under section 
2.01A(a): 

“Notwithstanding the foregoing, during construction of any Improvement, and 
subject to the prior approval of the ACC, a builder or contractor may maintain a 
construction office trailer or building on the Lot subject to such Improvement.” 

The workshop would also be available to the builder as a secure materials staging and storage area.  
As each of you have had to build your homes and worry about keeping construction materials safe 
and secure, we are sure that you can appreciate the value of using the workshop in this way. 

The workshop would continue as the builder’s on-site construction building until the completion of 
our main residence, which has already been approved by the ACC.  After that, the workshop would 
become available for use by Linda and me.  This arrangement complies with the occupancy 
stipulations of section 2.01A(a) 

See exhibit S2 “Ex S2 CC&Rs Page 4 Sec 2.01A excerpt.pdf” for the parts of section 2.01A we are 
referring to. 

2.3 LOCATION 

2.3.1 Restrictions 
As far as we and our attorneys can see, the CC&Rs specify only one restriction on the location of an 
improvement, in section 2.01B: 

“In order to protect privacy and to promote the ability of each Lot Owner to better 
experience the natural beauty of the Property, there shall be no construction of any 
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kind, nor any clearing of any natural vegetation within twenty (20) feet of any interior 
Lot boundary line between Lots 1 and 2, Lots 2 and 3, and Lots 3 and 4 in the “Interior 
Lot line Clearance Setback” area, which is defined as the areas shown in Exhibit “B” 
[of the CC&Rs, not this proposal], attached hereto and incorporated herein for all 
purposes.” 

Please refer to exhibit S3 “Ex S3 CC&Rs Page 6 Sec 2.01 except part 1.pdf” for the relevant text.   

Exhibit B1 shows that all proposed construction – the building, skirt, and driveways – is outside the 
setbacks described in section 2.01B of the CC&Rs.  The vertical dashed lines shown on the north 
and south lot boundaries mark those setbacks. 

2.3.2 Selection Criteria 
Linda and I have invested great care in selecting the location of the workshop.  We used the following 
criteria: 

2.3.2.1 Creates no hydrological nor drainage issues to Lot 3 or any adjacent Lot.    
For further information on this important point, please see section 2.6 of this application.  The 
admonitions of Section 2.01 D of the CC&Rs make clear the importance of this criterion.  Exhibit S3 
is the text of Section 2.01D. 

2.3.2.2 Preserves all heritage and high-value hardwood trees.   
Linda and I are deeply invested in preserving the desirable natural setting of the neighborhood.  We 
were careful to be ecologically conscientious during construction planning to care for these precious 
trees.  We had two tree surveys done and an additional building location survey performed.  Exhibit 
D2 “Lot 3 Full Tree Survey Map” shows the heritage and hardwoods we seek to preserve. 

2.3.2.3 Is completely invisible from any neighboring residence and any neighboring Lot’s non 
“Flagpole areas.” 

A “flagpole area” is the long stretches of Lots 1, 2, and 3.  The concept of “flagpole area” is described 
in section 2.01A(f) of the CC&Rs. 

We have heard complaints that the workshop might be glimpsed along a short 50’ stretch of the 
access road.  The cease-and-desist letter sent to us on 12 February 2026 (see exhibit S7) asserts that 
the structure would be “highly visible.”  Linda and I offer the following response: 

Exhibit D4 shows that there is more than 200 feet of mature evergreen screening vegetation between 
the proposed structure and the nearest residence.  In addition, the minimum visual distance from 
the edge of the shared access road to the Proposed Structure is filtered through approximately 100 
feet of mature, evergreen ashe juniper.  That vegetation is evergreen year-round.  Exhibit S12 is a 
catalog of recent photographs taken from the vantage points marked on the map in exhibit D2. 

We believe that these exhibits clearly show that there is no un-occluded sight line from outside Lot 
3 boundaries to the Proposed Structure.  Accordingly, the claim in the cease-and-desist letter that 
the proposed structure would be “highly visible” is not supported by the facts.  We ask that you 
consider the facts and evaluate that overstatement accordingly. 
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Even so, Linda and I grant that, on an approximately 50’ stretch the flagpole area access road, the 
structure might be glimpsed through the trees.  Even though the structure would be barely 
discernable at that spot, Linda and I want to be responsive to the feedback we have received.  
Accordingly, we have developed the landscaping plan described in section 2.5 of this application.  
That plan will result in the structure being completely invisible from any vantage point along that 
stretch. 

We sincerely believe that this accommodation fully addresses the concern. 

Linda and I also point out that visibility of a proposed structure is not under the CC&Rs, Texas law or 
Texas State Supreme Court precedent a legitimate basis for disapproval of our proposal.  We include 
the landscaping plan described in section 2.5 of this proposal because we want to be thoughtful and 
responsive to the feedback we have received. 

2.3.2.4 Is compatible with our in-force Wildlife Management Plan.   
Section 2.01 Q (c) stipulates the Wildlife Management plan requirements of the owners.  See exhibit 
S5 for the text.  As we explain in section 2.5.1 of this application, the proposed location is fully 
consistent with our in-force Wildlife Management plan.  Exhibit S4 is an excerpt from our plan for 
your reference. 

2.3.2.5 Is within a serviceable distance of the utility service points for electrical power, water, and 
fiber optic networking. 

The utility lines for the lot were disclosed in the site plan of our application for our main residence, 
which was approved by the HOA ACC on 13 Nov 2025.  Also shown in that application is how the 
utility lines coordinate with the needs of the workshop.  The utility lines were shown to be shared on 
that approved plan.  Please refer to exhibit B1, which is that same site plan and the site plan of this 
proposal. 

Since the shared utility lines scheme is part of the approved main residence application, we expect 
that there is no concern from the ACC on this point. 

2.3.2.6 Is located on a topologically safe, sound, and engineering-appropriate region  
All the lots in the subdivision are similar in that each includes a hillside slope.  Our detailed 
topological survey map is shown as exhibit D1.  As exhibit D1 shows, the proposed location of the 
workshop is one very few candidate areas on our lot that lends itself to the proposed structure. 

2.3.2.7 Is easily accessible from the main residence and its surrounding landscape to people of 
limited mobility. 

Linda already suffers from significant mobility restrictions.  Further, both of us desire to age in-place 
and maximize the utility of the workshop as our physical faculties decline.  We believe that no other 
location on the Lot is more suitable from this perspective than on the proposed site. 

2.3.2.8 Conclusion 
As you can see, many of those criteria are specifically meant to ensure compatibility with the 
“environmentally sensitive, harmonious, conventional and conservation-oriented ethos of the 
Subdivision.”  Additionally, we feel that these criteria are thoughtful and reasonable given the 
structure’s conventional construction engineering. 
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Linda and I strongly believe that proposed location of the workshop is the only location on the lot at 
which it is possible to satisfy all the declarations and restrictions of the CC&Rs in section 2.01B and 
all of the above criteria.   

2.4 DESIGN AND STYLE 

2.4.1 Background 
Linda was raised on a private coffee plantation in a rural community in many ways not dissimilar to 
the rural community in which the Proposed Structure is to be located.  That village is called El Hatillo.  
It is located about a dozen miles outside of the Honduran capital Tegucigalpa.   

Linda was educated as a child by Mennonite missionaries that operated (and still operate) a bilingual 
American school called Academia Pinares. The school and surroundings were idyllic. Linda has 
many fond memories of the Mennonites that cared for and instructed her. 

Those missionaries served for varying periods of time ranging from months to years to decades.  They 
left their homes and communities in the United States to follow the dictates of their hearts in service 
of others.  They brought with them their values, culture, traditions and sensibilities.  They broadened 
the experience of the children they taught with these perspectives.    

Part of that culture and tradition is a simple rural lifestyle with simple architecture featuring cheerful, 
white-trimmed barn-red structures.  Linda has particularly fond memories of the school cook Aunt 
Dot, easily visualized on her little red barn back home somewhere in middle America.  

Linda’s neurological challenges have necessitated changes in the Applicant’s retirement plans.  The 
role of the workshop as a refuge and place of joy is more important to her now than ever before.  It 
figures large in our aspirations to enjoy our property. 

When Linda and I were envisioning the design for the workshop, Linda harkened back to Aunt Dot.  A 
little red barn seemed to both of us to be the perfect design for a comforting and peaceful place, one 
that connects her to her childhood and to feelings of safety and caring. 

https://www.pinares.org/who-we-are/ 

2.4.2 Restrictions 
The CC&Rs declarations make only this statement regarding design restrictions on improvements, 
in Section 5.06: 

“No Improvement shall be allowed on any Lot or portion of the Property which is of 
such size or architectural design or involves the use of such landscaping, color 
schemes, exterior finishes and materials and similar features as to be incompatible 
with other development in the Property and the surrounding area.”  

“Compatibility” is an ambiguous term and is not legally meaningful. Texas Property Code 
§202.003(a) expressly provides that a restrictive covenant “shall be liberally construed to give effect 
to its purposes and intent.”  Texas Property Code §202.004(a) further makes clear that the 
discretionary authority of a property owners association cannot be exercised in an “arbitrary, 
capricious, or discriminatory” manner.  

https://www.pinares.org/who-we-are/
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Simply put, the Association may enforce only those architectural or placement standards that are 
explicitly stated in the recorded Declaration.  It may not create new, ad hoc requirements based on 
subjective preferences or on the standards and objections of individual Board Members. 

Texas courts have consistently held that a property owners’ association cannot deny a compliant 
plan merely because of aesthetic preferences or to protect views when no such covenant exists. 
See, e.g., Davis v. Huey, 620 S.W.2d 561 (Tex. 1981), holding that covenants are strictly construed 
and may not be extended by implication.  

Accordingly, the color of the workshop, the materials used for the façade, and the general style of 
the structure go beyond the purview of the Board unless the Board is asserting unambiguous terms 
from the Declaration.  The law favors the free and unrestricted use of land and does not permit a 
subjective clause or a neighbor’s visual preferences to govern the lawful use of land. 

Even so, Linda and I desire to adhere not only to the letter of the CC&Rs, but also to their spirit.  
Accordingly, we examined improvements in the subdivision, adjacent tracts of land, and 
improvements within a 3-mile radius of our lot in order to propose a plan that is “compatible with 
other development in the Property and the surrounding area.” 

2.4.3 Compatibility with Other Development in the Subdivision 
When considering the design for our workshop, Linda and I examined the existing structures on the 
other 3 lots in the subdivision.  We also considered the design of our main house, which the ACC 
approved on 13 November 2025 without comment on its style, color, or materials. 

We observe a meaningful range of colors, materials, design elements, and architectural styles 
among the 4 residences of the subdivision.  Colors, materials, design elements, and architectural 
styles vary significantly across the four lots.  Illustrations of this variation are provided in exhibit S9 
“Ex S9 Survey of Sunset Ridge Styles.pdf”  

2.4.4 Compatibility with Other Development in the Surrounding Area 
Linda and I then expanded the area of consideration to include tracts immediately adjacent to the 
subdivision.  We found several examples of improvements that are similar or identical in design 
and/or coloring and/or materials to our proposed workshop. 

Please refer to exhibit S10 “Ex S10 Similar Structures Adjacent.pdf” for photos of these examples. 

We then expanded the search to the immediate vicinity within a 3-mile radius of the Proposed 
Structure.  In that region, we found many examples of structures that are essentially identical in 
design and/or coloring and/or materials to the workshop we propose.  See exhibit S11 “Ex S11 Similar 
Structures nearby.pdf” for photographs. 

2.4.5 Conclusion 
From our careful consideration of each structure on the 4 Lots of the Subdivision, structures located 
in tracts immediately adjacent to the subdivision, and structures within a 3-mile radius of the 
Subdivision, we see that improvements that are “compatible” with our proposal, even identical in 
color, materials, and design, are commonplace. 
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Linda and I conclude that our proposal scrupulously meets the requirements of the CC&Rs in both 
spirit and letter. 

We understand that others may have preferences different to ours. We respectfully request that you 
evaluate this proposal based on the information provided here. 

2.5 LANDSCAPING 

2.5.1 Clearing 
Linda and I are aware that some of the residents of the neighborhood deem the clearing of our lot in 
preparation for the workshop as improper.  In response, we would like to share the following 
information: 

Firstly, the cleared region in question is well within the 20’ setback boundaries described in section 
2.01B of the CC&Rs.  Those setbacks are the only restrictions in the CC&Rs with respect to removal 
of vegetation. 

Secondly, removal of ashe juniper in the cleared region was performed in accordance with the Best 
Practices described in our filed, approved, and in-force Williamson County Appraisal District Wildlife 
Management Plan.  The relevant section of that plan is exhibit S4 “Ex S4 Lot 3 WCAD Wildlife Mgmt 
Plan Page 21.pdf”. 

Accordingly, we conclude that our management of the vegetation on our lot has been proper and 
consistent with both the CC&Rs and our Wildlife Management Plan. 

2.5.2 Detailed Description 
In keeping with the facts set out in section 2.3.2.3, Linda and I include in this proposal the 
establishment of several spans of screening vegetation comprised of a variety of “bush form” and 
“tree form” evergreen plants.  These plants will be selected from, but not limited to, the species and 
varietals listed in Appendix 5.2, all of which are native to Central Texas. These are evergreen native 
species that provide food and habitat for pollinators and birds and that enhance and complement 
the vegetation extant on the subject property. 

The spans of screening proposed are illustrated in exhibit D3. 

2.6 HYDROLOGICAL AND DRAINAGE IMPACT 
Please refer to exhibit C1 2025-09-26 Hydro and Drainage Study.  This is the professionally prepared 
hydrological and drainage study required under section 2.01 D of the CC&Rs.  The study reveals no 
concerns with drainage impacts with the Proposed Structure.  In fact, the engineer that prepared the 
study includes this note on Page 1 specifically addressing this point:  

“THE LOCATION AND MINOR GRADING AROUND THE DETACHED WORKSHOP 
DOES NOT SIGNIFICANTLY AFFECT THE OVERALL SITE DRAINAGE.” 



Page 10 
 

2.7 SCHEDULE 
Linda and I expect that our builder will immediately proceed to complete site preparation, 
construction of the foundation, erection of the structure, installation of utilities, and insulation of the 
interior upon receipt of written approval of this application. 

Building the foundations of both the proposed workshop and the approved main house at the same 
time should also reduce the overall duration of construction activity for the neighborhood. 

We anticipate that construction of the workshop will be completed concurrently with that of the main 
house. 

Per provisions and stipulations of section 2.01A(a) of the CC&Rs, use of the Proposed Structure is 
limited to functioning as the builder’s site office until completion of the main house. 

3 CONCLUSION 
Linda and I, together with our architect, builder, and legal counsel, believe that the proposals in this 
application adhere in all respects to every point of both the spirit and letter of the restrictions 
described in the CC&Rs.   

The Applicants invite the ACC to speedily approve this application.  Per section 5.02 of the CC&Rs 
approval is met by the vote of any two of the three members of the ACC. 

Thank you for your time and consideration. 

4 APPENDICES 

4.1 TABLE OF ACCOMPANYING EXHIBITS 
Exhibit Name Bates Numbers 
Ex A1 Construction Drawings and 
Specifications.2.pdf 

BURNS-529-000001 - BURNS-529-000016 

Ex A2 Engineered Foundation Plan.pdf BURNS-529-000017 - BURNS-529-000018 
Ex A3 Exterior Elevation Rendering.pdf BURNS-529-000019 - BURNS-529-000020 
Ex B1 Site Plan.pdf BURNS-529-000021 
Ex C1 2025-09-26 Hydro and Drainage Study.pdf BURNS-529-000022 - BURNS-529-000023 
Ex D1 Lot 3 Vicinity and Topological Overview.pdf BURNS-529-000024 
Ex D2 Lot 3 Full Tree Survey Map.pdf BURNS-529-000025 
Ex D3 Landscape Plan.pdf BURNS-529-000026 
Ex D4 Sightlines.pdf BURNS-529-000027 
Ex S1 CC&Rs Page 8 Sec 2.01 I.pdf BURNS-529-000028 
Ex S2 CC&Rs Page 4 Sec 2.01A excerpt.pdf BURNS-529-000029 
Ex S3 CC&Rs Page 6 Sec 2.01 except part 1.pdf BURNS-529-000030 
Ex S3 CC&Rs Page 7 Sec 2.01 excerpt part 2.pdf BURNS-529-000031 
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Ex S4 Lot 3 WCAD Wildlife Mgmt Plan Page 21.pdf BURNS-529-000032 
Ex S5 CC&Rs page 12 Sec 2.01 Q part 1.pdf BURNS-529-000033 
Ex S5 CC&Rs page 13 Sec 2.01 Q part 2.pdf BURNS-529-000034 
Ex S6 CC&Rs Page 18 Sec 5.06 part 1.pdf BURNS-529-000035 
Ex S6 CC&Rs Page 18 Sec 5.06 part 2.pdf BURNS-529-000036 
Ex S7 2026-02-12 cease and desist letter.pdf BURNS-529-000037 - BURNS-529-000039 
Ex S8 Sunset Ridge Plat Survey.pdf BURNS-529-000040 
Ex S9 Survey of Sunset Ridge Styles.pdf BURNS-529-000041 - BURNS-529-000044 
Ex S10 Similar structures adjacent tracts.pdf BURNS-529-000045 
Ex S11 Similar Structures nearby.pdf BURNS-529-000046 - BURNS-529-000047 
Ex S12 Proof of Screening Vegetation.pdf BURNS-529-000048 - BURNS-529-000057 

4.2 CANDIDATE LANDSCAPING VARIETALS 
Juniperus virginiana (Eastern Red Cedar).  
Typical height at maturity 30-40 feet, but can 
reach 90 feet.  

Dermatophyllum secundiflorum (Texas 
mountain laurel)  10-20 feet, can reach 30 
feet  

Ilex vomitoria (yaupon holly). 12-25 feet at 
maturity 

Ilex opaca (American holly)   

Pinus taeda (loblolly pine) 

Prunus caroliniana (Carolina cherry-laurel) 

Magnolia virginiana (sweetbay magnolia) 

Ehretia anacua (knockaway) 

Morella cerifera (wax myrtle) is another 
evergreen, drought-tolerant choice that has 
the advantage of being fast growing.  

Mahonia trifoliolata (agarita)  

Mahonia swaseyi (Texas barberry)  

4.3 CONTACT INFORMATION  
Linda & Steve Burns 
101 Layton Way 
Georgetown, TX 78633  
 
Counsel to the Applicants: 
Matthew Chidester 
Managing Attorney 
Chidester Law PLLC 
1000 Heritage Center Circle, Round Rock, Texas, 78664 
Tel 512-900-3141 
mchidester@chidester-law.com 
 www.chidesterlawoffice.com 
 

(end of document) 

https://na01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.wildflower.org%2Fplants%2Fresult.php%3Fid_plant%3Djuvi&data=05%7C02%7C%7Ce01b73f396824237b5fc08dde31baced%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C638916430182817072%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=j9nDaLoeUMqle%2FDGMvBiT%2FNbT%2B3u5qQl0SyK91%2BylJQ%3D&reserved=0
https://www.wildflower.org/plants/result.php?id_plant=DESE5
https://www.wildflower.org/plants/result.php?id_plant=DESE5
https://na01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.wildflower.org%2Fplants%2Fresult.php%3Fid_plant%3Dilvo&data=05%7C02%7C%7Ce01b73f396824237b5fc08dde31baced%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C638916430182836860%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=dwFrWz0q3%2F%2FrxYEMQlshobJkOJEJvmxJT2DPvhUVvJM%3D&reserved=0
https://na01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.wildflower.org%2Fplants%2Fresult.php%3Fid_plant%3Dilop&data=05%7C02%7C%7Ce01b73f396824237b5fc08dde31baced%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C638916430182770677%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=yc0%2FEb4f7rZfxFqhsiG15PBi7hs%2Bqy9KqRtD9CjvOL0%3D&reserved=0
https://na01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.wildflower.org%2Fplants%2Fresult.php%3Fid_plant%3Dpita&data=05%7C02%7C%7Ce01b73f396824237b5fc08dde31baced%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C638916430182798614%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=z7WvWNJURrti%2FY3ty3SnMDfQ93qVbvQj1MW0es54BPM%3D&reserved=0
https://na01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.wildflower.org%2Fplants%2Fresult.php%3Fid_plant%3Dprca&data=05%7C02%7C%7Ce01b73f396824237b5fc08dde31baced%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C638916430182807943%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=f7OhhJi3%2BU4K%2BBdwveQWeQdE%2FDyfQwyW6hDDkNjOVZA%3D&reserved=0
https://na01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.wildflower.org%2Fplants%2Fresult.php%3Fid_plant%3Dmavi2&data=05%7C02%7C%7Ce01b73f396824237b5fc08dde31baced%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C638916430182715311%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=VARiihj%2BhbD5JarSq9EZvHyYAZ4q%2BXm0plJTF3Q%2FtCI%3D&reserved=0
https://na01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.wildflower.org%2Fplants%2Fresult.php%3Fid_plant%3Dehan&data=05%7C02%7C%7Ce01b73f396824237b5fc08dde31baced%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C638916430182733874%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=LzlZiNk3lWD8cD65LAs7ogpHTq2C4sAK19%2B5qYDelYk%3D&reserved=0
https://na01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.wildflower.org%2Fplants%2Fresult.php%3Fid_plant%3Dmoce2&data=05%7C02%7C%7Ce01b73f396824237b5fc08dde31baced%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C638916430182656993%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=sDMRq%2BWMlI4dsfTQ93OdNzeFW3tdNknKFNiCtkF%2FEM8%3D&reserved=0
https://na01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.wildflower.org%2Fplants%2Fresult.php%3Fid_plant%3Dmatr3&data=05%7C02%7C%7Ce01b73f396824237b5fc08dde31baced%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C638916430182673272%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=7k23LJL2Qwb0oUZMor9dvQ2Ov7fONjTjogo1%2F7FG%2BE4%3D&reserved=0
https://na01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.wildflower.org%2Fplants%2Fresult.php%3Fid_plant%3Dmasw&data=05%7C02%7C%7Ce01b73f396824237b5fc08dde31baced%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C638916430182684721%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=ZXAxyiA7HZskmeyn4Xu%2FpRcxB3NI6lFiFykdc%2Fp%2FOdI%3D&reserved=0
mailto:mchidester@chidester-law.com


EXHIBIT

E
Notice to Cease and Desist

dated August 4, 2026



Tuesday,	August	4,	2026	

Direct	Email:	
short@westshorthowell.law	
	
VIA	CERTIFIED	MAIL,	RETURN	RECEIPT	REQUESTED,	
RECEIPT	NO.	9589	0710	5270	3357	9308	81	AND	
EMAIL	TO:	MCHIDESTER@CHIDESTER-LAW.COM	
	
Matthew	Chidester	
Chidester	Law	PLLC	
1000	Heritage	Circle	
Round	Rock	TX	78664	
	
Re:	 NOTICE	TO	CEASE	AND	DESIST	
	

Sunset	Ridge	at	Tucker	Knob	Homeowners	Association	(the	“HOA”).	
	
Matthew:	
	
I	regret	that	I	am	writing	you	today	about	the	extreme	and	outrageous	actions	
of	your	clients,	Steve	and	Linda	Burns,	concerning	the	HOA	and	its	committee,	
the	Architectural	Control	Committee	(the	“ACC”).	
	
Specifically,	as	you	know,	the	Burns’	have	submitted	applications	to	the	ACC	
for	the	construction	of	a	new	residence	and	a	workshop	on	Lot	3	pursuant	to	
the	Declaration	of	Covenants,	Conditions	and	Restrictions	for	Sunset	Ridge	at	
Tucker	Knob,	recorded	on	December	18,	2015,	as	Document	No.	2015110009	
in	the	Official	Public	Records	of	Williamson	County,	Texas	(the	“Declaration”).	
Under	 Section	 5.06	 of	 the	 Declaration,	 the	 ACC	 is	 permitted	 to	 inspect	 the	
“construction	 in	 progress”	 on	 Lot	 3,	 and	 permitted	 by	 Section	 5.14	 of	 the	
Declaration	to	inspect	the	“completed	work	and	correction	of	defects	therein.”	
In	addition,	the	HOA	is	permitted	by	Section	2.01(Q)(d)	of	the	Declaration	to	
inspect	Lot	3	to	“ensure	compliance	with	the	Wildlife	Management	Use	Plan”	
and	to	“enforce	this	restriction.”	
	
Despite	these	express	rights	granted	to	members	of	the	ACC	and	the	HOA	to	
inspect	Lot	3,	your	clients	saw	fit	to	contact	the	Williamson	County	Sheriff	and	
accuse	the	3	members	of	the	ACC,	who	are	also	on	the	Board	of	the	HOA,	of	
criminal	 trespass	 on	 Lot	 3,	 namely	Dustin	 Anger,	 David	 Colwell,	 and	 Bryan	
Teich.	This	resulted	in	the	Sheriff	delivering	three	separate	“Criminal	Trespass	
Warning”	 documents	 to	 them.	 I	 am	 enclosing	 an	 example	 of	 the	 warning	
delivered	by	the	Sheriff	herein.	You	will	note	that	the	warning	states:	
	

Pursuant	 to	 the	 Texas	 Penal	 Code	 Section	 30.05,	 CRIMINAL	
TRESPASS,	effective	this	date,	you	are	hereby	given	notice	that	your	
presence	 on	 the	 stated	 property	 is	 now	 forbidden.	 Violation	 of	 this	
Criminal	 Trespass	 Warning	 will	 result	 in	 your	 arrest	 as	 authorized	
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under	 Section	 30.05.	 An	 offense	 under	 this	 section	 is	 a	 Class	 B	
Misdemeanor,	 punishable	 by	 a	 fine	 not	 to	 exceed	 $2,000.00,	 or	
confinement	in	jail	for	a	term	not	to	exceed	180	days,	or	both	fine	
and	confinement	in	jail.	
	

With	 respect	 to	 your	 clients’	 complaint	 for	 criminal	 trespass,	 consent	 is	 a	
defense,	and	consent	can	be	express	or	 implied,	and	based	upon	a	contract	
between	the	parties.	Here,	the	Declaration	expressly	provides	consent	to	enter	
onto	your	clients’	property.	
	
Because	 the	HOA	has	express	 consent	 to	enter	onto	Lot	3	 for	 the	purposes	
stated	in	the	Declaration,	your	clients	do	not	have	probable	cause	to	initiate	
any	prosection	of	the	members	of	the	HOA	or	the	ACC,	and	worse,	it	appears	
that	your	clients	are	acting	out	of	malice	 for	 the	ACC	given	the	 increasingly	
hostile	 interactions	 between	 your	 clients	 and	 its	 members.	 As	 such,	 any	
further	complaints	by	your	clients	that	members	of	the	HOA	and	the	ACC	are	
committing	a	criminal	trespass	by	performing	the	functions	of	HOA	and/or	the	
ACC	 will	 lead	 to	 civil	 liability	 by	 your	 clients	 for	malicious	 prosection,	 in	
addition	to	civil	liability	for	violating	the	Declaration	itself.	
	
On	behalf	of	the	HOA,	I	must	therefore	insist	that	your	clients	CEASE	AND	
DESIST	 from	making	any	 further	complaints	 to	 the	Williamson	County	
Sheriff,	or	any	other	law	enforcement	agency,	about	members	of	the	HOA	
and/or	the	ACC	exercising	their	express	rights	and/or	functions	granted	
by	the	Declaration.		
	
Please	acknowledge	that	your	clients	will	comply	with	this	notice	by	Friday,	
August	7,	2026.	While	Section	2.01(T)	normally	provides	for	a	30-day	notice	
for	your	clients	to	remedy	a	violation	of	the	Declaration,	in	this	case	because	
of	 the	 harm	 that	 the	 criminal	 complaints	 present	 to	 the	 members	 of	 the	
HOA/ACC,	 the	HOA	considers	 this	an	emergency	matter	 that	 requires	only	
three	 (3)	 days’	 notice.	 Please	 be	 advised	 that	 if	 I	 fail	 to	 receive	 such	
acknowledgment,	 the	 next	 step	 will	 be	 to	 file	 suit	 against	 your	 clients	 for	
violation	of	the	Declaration,	in	which	the	HOA	will	seek	injunctive	relief	in	the	
form	of	a	TRO	and	Temporary	Injunction	against	your	clients,	both	preventing	
them	from	making	any	further	criminal	complaints,	and	permitting	the	HOA	
and	the	ACC	to	continue	to	inspect	Lot	3.	Perhaps	not	surprisingly,	the	cost	of	
such	suit	will	then	be	pursued	as	a	either	a	Special	Assessment	upon	Lot	3	by	
the	Board	of	the	HOA	pursuant	to	6.03	of	the	Declaration.	In	addition,	because	
of	the	indemnity	obligations	that	the	HOA	has	pursuant	to	Section	2.01(T)	of	
the	Declaration,	Article	XIII	of	the	HOA	Bylaws,	and	Chapter	8	of	the	Business	
Organizations	 Code,	 the	 HOA	 may	 also	 pursue	 recovery	 of	 any	 legal	 fees	
incurred	by	the	individual	members	of	the	HOA	to	defend	themselves	against	
your	clients’	criminal	complaint(s).	
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Matthew,	as	you	can	surmise,	the	relationship	between	your	clients	and	the	
members	of	 the	HOA	and	ACC,	all	of	whom	are	your	clients’	neighbors,	has	
reached	a	low	point.	While	the	HOA	does	not	welcome	the	idea	of	filing	suit	
against	homeowners,	your	clients	extreme	and	outrageous	actions	of	making	
a	criminal	complaint	against	the	members	the	ACC	for	doing	their	jobs	will	not	
go	unanswered.	I	therefore	strongly	urge	you	to	advise	your	clients	to	stop	this	
nonsense	before	it	goes	any	further.	
	
I	look	forward	to	hearing	from	you	by	Friday,	August	7,	2026.	
	
Very	truly	yours,	
	
WEST	SHORT	&	HOWELL,	PLLC	
	
	
By:	 ___________________________________________	
	 N.	West	Short	
	
/Enclosure	
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Notice of Violation
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Tuesday,	August	4,	2026	

Direct	Email:	
short@westshorthowell.law	
	

	
VIA	CERTIFIED	MAIL,	RETURN	RECEIPT	REQUESTED,	
RECEIPT	NO.	9589	0710	5270	3357	9308	98	AND	
EMAIL	TO:	MCHIDESTER@CHIDESTER-LAW.COM	
	
Matthew	Chidester	
Chidester	Law	PLLC	
1000	Heritage	Circle	
Round	Rock	TX	78664	
	
Re:	 NOTICE	OF	VIOLATION	
	

Sunset	Ridge	at	Tucker	Knob	Homeowners	Association	(the	“HOA”).	
	
Matthew:	
	
I	am	writing	you	about	the	ongoing	violation	of	the	Declaration	of	Covenants,	
Conditions	 and	 Restrictions	 for	 Sunset	 Ridge	 at	 Tucker	 Knob,	 recorded	 on	
December	 18,	 2015,	 as	 Document	 No.	 2015110009	 in	 the	 Official	 Public	
Records	of	Williamson	County,	Texas	(the	“Declaration”),	by	your	clients,	Steve	
and	 Linda	 Burns,	 in	 the	 hopes	 that	 they	 will	 remedy	 the	 same	 within	 the	
required	time	period.	
	
Specifically,	Section	2.01(Q)	of	the	Declaration	requires	each	homeowner	in	
the	 subdivision	 to	 hire	 “Plateau	 Land	 and	 Wildlife,	 Inc.,	 or	 such	 other	
consultant	 as	 may	 be	 designated	 from	 time	 to	 time	 by	 the	 HOA.”	 The	
consultant	 designated	 by	 the	 HOA	 remains	 Plateau	 Land	 and	Wildlife,	 Inc.	
Despite	 this,	 the	 HOA	 has	 no	 evidence	 that	 your	 client	 has	 actually	 hired	
Plateau	Land	and	Wildlife,	Inc.,	and	worse	your	clients	have	actually	hired	a	
different	company	for	some	reason	that	is	not	clear	to	me.	I	understand	that	
they	believe	that	hiring	a	company	other	than	Plateau	Land	and	Wildlife,	Inc.,	
will	 not	 affect	 the	 other	 homeowners,	 or	 the	 overall	 wildlife	 plan	 for	 the	
neighborhood.	While	I	do	not	know	if	your	clients’	belief	 is	accurate	or	not,	
that	belief	does	not	change	their	obligations	under	the	Declaration.	
	
Pursuant	to	Section	2.01(T)	of	the	Declaration,	your	clients	have	thirty	(30)	
days,	 or	 until	 Thursday,	 September	 3,	 2026,	 to	 cure	 this	 breach	 of	 the	
Declaration,	 and	provide	evidence	 to	 the	HOA	 that	 they	have	hired	Plateau	
Land	and	Wildlife,	Inc.,	to	manage	the	wildlife	exemption	for	Lot	3.		
	
I	 look	 forward	 to	 hearing	 that	 your	 clients	 have	 complied	with	 this	 notice	
within	thirty	(30)	days.	
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Very	truly	yours,	
	
WEST	SHORT	&	HOWELL,	PLLC	
	
	
By:	 ___________________________________________	
	 N.	West	Short	
	



EXHIBIT

G
Letter of the Association’s Counsel

dated August 12, 2026
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